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BEFORE THE ARIZONA CORPORATION COMMISSION 
! ’ 1  r? 7: \A 3 

WILLIAM A. MUNDELL 
Chairman 

ion 
JIM IRVIN 

Commissioner 

MARC SPITZER 
Commissioner 

DEC 1 4  2001 

APPLICATION OF ARIZONA UT 

DOCKET SW-04002A-01-0228 
SUPPLY & SERVICES, LLC, FOR A 
CERTIFICATE OF CONVENIENCE AND ) 
NECESSITY TO PROVIDE SEWER SERVICE 
TO PORTIONS OF PINAL COUNTY, ) 
ARIZONA. ) 

1 
) 

) 

DOCKET WS-02987A-01-0295 
IN THE MATTER OF THE APPLICATION OF 
JOHNSON UTILITIES, L.L.C., DBA JOHNSON ) COMMENTS OF ARIZONA 
UTILITIES COMPANY, FOR AN EXTENSION ) UTILITY SUPPLY dk SERVICES, 
OF ITS CERTIFICATE OF CONVENIENCE ) 
AND NECESSITY TO PROVIDE WATER AND ) 
WASTEWATER SERVICE TO THE PUBLIC ) 
IN THE DESCRIBED AREA IN PINAL ) 
COUNTY, ARIZONA. ) 

) 

LLC, REGARDING PINAL 
COUNTY RESOLUTION 

Arizona Utility Supply & Services, LLC (“AUSS”), by and through its counse 

undersigned, submits the following comments regarding the Pinal County Board of Supervisors 

Resolution No. 120501-CS (the “Resolution”) adopted December 5, 2001, and docketed in thi 

proceeding on December 7,  2001. The County’s extraordinary Resolution is nothing short of ai 

eleventh hour attempt at the behest of George Johnson to steer the issuance of a certificate o 

convenience and necessity (“CC&N’) for sewer service to Johnson Utilities Company (“JUC”) 

Having utterly failed to meet its bmden of proof, and in the face of recommendations by bot1 

Utilities Division Staff (“Staff’’) and the Commission’s Administrative Law Judge (“ALJ”) tha 

JUC’s requested CC&N be denied, JUC has turned to the political process to affect the outcomi 

in this proceeding. Such an abuse of the system must not be permitted, and this Commissioi 
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should reject the County’s meddling in this matter which lies exclusively within the 

Commission’s jurisdiction. 

INTRODUCTION 

At 3:51 PM, on December 4, 2001, the ALJ docketed his recommended Opinion anc 

Order (the “Recommended Order”) in this proceeding. The ALJ recommended issuance of s 

CC&N to AUSS, and rejected the competing application of JUC. Less than 24 hours later, anc 

apparently at the request of JUC, the Pinal County Board of Supervisors adopted its Resolutior 

requesting that the Commission reject the ALJ’s Recommended Order. Although Pinal Count3 

did not participate in this proceeding, or conduct any proceeding of its own, it somehon 

determined that the issuance of a CC&N to AUSS is not in the public interest. However, the 

County’s Resolution is not supported by the evidence in this case, or the County’s own prioi 

actions in granting franchises and approvals to AUSS. Given the serious nature of the County’? 

allegations against AUSS, the company feels compelled to respond to the Resolution. 

1. THIS COMMISSION AND NOT PINAL COUNTY MUST DETERMINE PUBLIC INTEREST. 

The Arizona Corporation Commission is the body empowered under Article 15, Section 3 

of the Arizona Constitution and A.R.S. $5 40-202 and 40-281 et seq., to issue certificates ol 

public convenience and necessity to public service corporations. The Commission’s process foi 

issuing CC&Ns is thorough, and designed to ensure that only qualified applicants receivc 

CC&Ns. The process was strictly followed in this case, and both Staff and the ALJ found that thc 

public interest would best be served by issuing a CC&N to AUSS and not JUC. A brief history oj 

this case is in order. 

AUSS filed its application on March 15, 2001. JUC filed its competing application or 

April 10, 2001. Although AUSS provided all of the infomation that Staff needed and requestec 

in order to analyze its application, JUC never did submit the required information to Staff, a! 

stated in the Staff Report issued July 10,2001: 

The AUSS and JUC applications were thereafter consolidated in this proceeding. 

- 2 -  
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Johnson has not provided a complete description of the plant facilities to be 
constructed to serve the proposed extension area; nor has Johnson provided the 
preliminary engineering specijkations; nor has Johnson provided an estimated 
total cost of the plant facilities needed to serve the proposed extension area. 
(Staff Report, page 7).2 

After carefully evaluating both applications, Staff recommended approval of AUSS ’ application 

and denial of JUC’s. George Johnson, the owner of JUC, would later assail the Staff Report or 

the record, stating “I think its all garbage.” (Hearing Transcript, Vol. 11, page 245). Johnson alsc 

disparaged one of the Staff members who co-wrote the Report, stating “I would have to believe 

she was drunk or out of her mind.” (Hearing Transcript, Vol. 11, page 257). 

The two-day hearing in this case was held August 15- 16, 2001. Representatives of three 

of the largest developers within the requested certificated territory--Woodside Homes, Providence 

Homes and Great Western Homes--appeared and testified or made statements in support of the 

issuance of a CC&N to AUSS.3 By comparison, no developer requested service from JUC, anc 

one developer expressed serious concerns about JUC. (Hearing Transcript, Vol. I, pages 28-29) 

No one representing Pinal County attended the hearing. In all, the ALJ heard from sever 

witnesses over two days. In her closing statement, the Commission’s staff attorney punctuatec 

the Staff recommendation: 

MS. AL WARD: Also very briefly. Staff believes that this proceeding has more 
than ever established the appropriateness of S t a r s  recommendations in this 
matter. Clearly, the record demonstrated that AUSS has shown a need, public 
need for its services and the ability to serve that need now and in the future. 

By contrast, I think Johnson Utilities has failed to demonstrate those very same 
essential qualities in granting a certpcate, and that’s why Staff believes the Stafl 
report is compelling and that its recommendation should be adopted. (Hearing 
Transcript, Vol. 11, pages 379-380). 

At the hearing, JUC’s witness Brian Tompsett “was unable to satisfactorily explain why SUC failed to 
provide Staff with timely information concerning engineering plans for the areas sought to be certificated 
herein.” (Recommended Order, page 10, lines 12-14). 

Kip Gilleland spoke on behalf of Woodside homes; Steve Flaggman spoke on behalf of Great Western 
Homes; and John Poulsen appeared as a witness on behalf of Providence Home. 

2 

3 
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On December 4,2001, the A ‘J issued is Recommended Order adopting the Staff 

recommendation. The Recommended Order was placed on the Commission’s open 

meeting calendar for December 18, 2001, and with time running out, JUC apparently 

went to Pinal County and asked the County to intercede on its behalf. However, this 

Commission should disregard the County’s dubious Resolution. The Recommended 

Order is fully supported by the evidence in this case. The County did not participate in 

the hearing, and its knowledge of the facts of this case is undoubtedly based upon second- 

hand information selectively provided to it by JUC. The Resolution is devoid of facts to 

support its allegations, all of which were raised by JUC at the hearing, and all of which 

were addressed by AUSS to the ALJ’s complete satisfaction. It is this Commission 

which is charged with determining the public interest with regard to certificating public 

service corporations, not Pinal County. JUC has made its case, and must now wait for 

the Commission’s decision. 

2. PINAL COUNTY ISSUED SEWER FRANCHISES AND CONCEPTUAL APPROVALS TO AUSS. 

Although the County stated in its Resolution that it now has “concern and grave doubt: 

about AUSS’ intentions and abilities for the long term future of sewer service in the contestec 

area,” just eight months ago the County granted a sewer franchise to AUSS. More recently, thc 

County granted an expansion of AUSS’ sewer franchise to include the very territory which is thc 

subject of this proceeding. Copies of AUSS’ Pinal County sewer franchises are attached heretc 

as Exhibit “A.” If the Pinal County Board of Supervisors actually had concerns regarding thc 

intentions or abilities of AUSS, then the County would never have granted the franchises. 11 

reality, it was only after the ALJ issued his Recommended Order, and JUC contacted the County 

that the County developed its “concern and grave doubts.” 

Pinal County has done more than issue sewer franchises to AUSS. On July 23,2001, thr 

County’s Environmental Engineer signed ADEQ forms captioned Conceptual Approval of Wate 

and/or Wastewater Project for AUSS’ planned Cambria and Castlegate wastewater treatmen 
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facilities. In the space provided for County comments, the County’s engineer wrote “none.’ 

Certainly, the Pinal County Engineer would have identified any “concern and grave doubts.” 

Copies of the approval forms are attached hereto as Exhibit “B.” 

In reality, AUSS is much better qualified than JUC to serve the requested territory. Mr 

Jack Bale, a recently retired 19-year veteran of the Arizona Department of Environmental Qualit3 

(“ADEQ”), testified regarding the “excellent” work of Maury Lee (one of the principals ol 

AUSS), who was retained as an outside contractor to ADEQ to renovate a non-compliani 

wastewater treatment facility in Quartzsite, Arizona. When asked about Mr. Lee’s work, Mr 

Bale testified that Mr. Lee “did everything we asked and did it well.” (Hearing Transcript, Vol. I. 

page 36). In sharp contract, Mr. Bale testified regarding serious problems in JUC’s watei 

division: 

Well, in [ADEQ ’s] Johnson Utility files, there were notices of violation, and I 
guess more signijicant to me were the fact that there were a series in three years, 
a series of three consent agreements. 

There were in the water utility I think signijkant problems that threatened the 
public health in terms of nitrate exceedances and coliform exceedances, both total 
and fecal coliform. 

That means that the people who were his [George Johnson’s] customers were 
subjected to water above the maximum contaminant limits set by EPA. (Hearing 
Transcript, Vol. I at page 42). 

There is nothing in either the record in this case or in Pinal County’s prior dealings wit1 

AUSS to support the County’s alleged “concern and grave doubts.” Maury Lee was one of thc 

recognized experts that ADEQ trusted when it needed to clean-up non-compliant wastewatei 

treatment facilities. Both Staff and the ALJ found AUSS to be a fit and proper entity to receive i 

CC&N. Certainly, the County’s grave doubts would be better directed at JUC. 

3. 

*** 

*** 

ALLEGATIONS OF VIOLATIONS BY AUSS. 

In its Resolution, Pinal County asserts that AUSS is guilty of “known infkactions of t h f  

law” and “probable violations of Arizona Revised Statutes,” and further, that “formal charge: 

- 5 -  
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1 against AUSS . . . have been filed with the Arizona Corporation Commission.” Presumably, the 

County is referring to allegations contained in pleadings filed by JUC--the competing applicant ir 

this case. Not surprisingly, the allegations leveled by JUC against AUSS were neve1 

substantiated at the hearing. After hearing the evidence, the ALJ concluded that as a systen- 

operator, AUSS had “four or five violations” which “were of a minor nature and resolved withir 

30 days.” (Recommended Order, page 5, lines 7-8). This finding was supported by the testimonq 

of retired ADEQ employee Jack Bale: 

MR. KEOGH: Mr. Bale, in your review of AUSS’ ofJicial records at DEQ, did you 
see any evidence that in your opinion, based upon your prior managerial 
experience as head of compliance, that reflected negatively on Mr. Lee’s ability to 
service an area or ability to honestly service an area? 

MR. BALE: No, I did not. (Hearing Transcript, Vol I, page 42). 

Ironically, JUC is the entity which is guilty of serious violations of ADEQ rules. Mosi 

recently, on October 16,200 1, ADEQ issued Notice of Violation (“NOV”) DW-02-098 to JUC’s 

water division alleging various violations of Arizona Administrative Code R18-4-125.F, R18-4- 

505 and R18-4-507. A copy of the October NOV is attached hereto as Exhibit “C.” The recorc 

in this case also reflects that JUC received other NOVs. 

CONCLUSION 

This Commission and not Pinal County is charged with determining whether a particula 

public service corporation should receive a CC&N. Pinal County did not participate at all in thi: 

proceeding, and has absolutely no basis to support the specious assertions contained in thc 

Resolution. Staff carefully investigated the competing applications in this case, an( 

recommended that the CC&N be issued to AUSS. The ALJ heard two days of testimony in thi 

case, and also recommended that the CC&N be issued to AUSS. AUSS respectfully requests tha 

the Commission consider the undisputable weight of evidence in this case, and adopt the ALJ’s 

Recommended Order. 
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RESPECTFULLY submitted this 14th day of December, 200 1. 

SNELL & WILMER 

One Arizona Center 
Phoenix, Arizona 85004-2202 
Attorney for Arizona Utility Supply & 
Services, LLC 

CERTIFICATE OF SERVICE 

I hereby certify that on this 14th day of December, 2001, I caused the original and 10 
copies of the foregoing document to be filed with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Copies of the foregoing were hand-delivered 
this 14th day of December, 2001, to: 

Marc E. Stern 
Administrative Law Judge 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Janice Alward, Staff Attorney 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Jim Fisher 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 
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William A. Mundell 
Chairman 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Jim Irvin 
Commissioner 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Marc Spitzer 
Commissioner 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Copy of the foregoing mailed 
this 14th day of December, 200 1, to: 

Thomas H. Campbell, Esq. 
Michael Denby, Esq. 
Michael Hallam, Esq. 
LEWIS & ROCA 
40 North Central Avenue 
Phoenix, Arizona 85004 
Attorneys for Johnson Utilities Company 

Crockej\PHx\1109652.1 / 
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When recorded mail to: 

'Pinal County Board of Supervisors 
P.O. Box 827 
Florence, Arizona 85232 

I OFFlClAL RECORDS OF 
PlNAL COUNTY RE CORDER 

LAURA DEAR-CYTLE I 
I DATE:  0 4 / 1 6 / 8 1  TIME: -1434 

F E E  : 0.91$ 
P A G E S :  13 
F E E  NO: 2 $ 8 1 - 0 1 6 3 7 9  

- 

(.The above space reserved for recording information) 

CAPCIUN HEADING 

Arizona Utility Supply Services, LLC Sewer Franchise 

I 
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Chat ion  Of The Arizona IJtilitv S u p p l ~  & Services, LLC SauitiII-v Sewer Frqnchisr 

W E  W A S ,  Arizona Utility Supply 6L Services, LLC, a( ti) Arizona corporation, duly authorized 
to conduct business in the State of A.rizona, has duly tiled and presented to the Board of Supervisors 
of the County o f  Pinal, State of Arizona, its application for a new public utility franchise Tor the 
purpose of constructing, operati rig and maintaining a selver system and related appurtenances along, 
under and across the public streets, alleys and highways. except federal and stare highways, within 
the unincorporated area of Pinal County, Arizona, as described in the Public Nofice of the creatiori 
hearing attached hereto as Exhibit “A.” 

WHER.EAS, upun Arizona Utility Supply & Services, LLC’s tiling of an application for the public 
utility franchise (hereinafter “Application“’), the Board of Supervisors of Final County ordered a 
public notice of i t s  intent to consider the granting o f  the public utility franchise to be published in 
a nekvspaper of general circulation, in Pinal County, Arizona, stating the time and p ! x e  for 
consideratioil‘ of the Application was set for 9130 a.m. on Wednesday: February 14, 2001, a t  the 
Pinal County Board of Supervisors’ Hcaring Room, AJministr:ition Building N o .  I ,  E lorsnce, 
Arizona. 

- 
WHEREAS, said Application having come on regularly for hearing RK 9 3 0  a.m. on Wednesday, 
February 14,200 1 ; and it appearing from the affidavit of the publisher of the Floi-ence Rcminder and 
Blade Tribune that due and regular notice of said time iind place set for the consideration of such 
action has been published for at least once a week for three consecutive weeks prior to said hearing 
date, to-wit: in the issues of the Florence Reminder and Blade Tribune on January 25, 2001; 
February 1, 2001; and February 8, 2001; and the matter being called for hearing at 9:30 a.m. on 
February 14, 2001, and March 21, 2001, and an opportunity having been given to all intzrested 
parties to be heard. 

WHEREAS, the Board of Supervisors of Pin31 County has the power to create a sewer franchise 
under its general police powers in  such matters. 

NOW, THEREFORE, 

Section 1: DEFINITiONS 

The following terins used in this Franchise shull have  the following ii~eanitigs: 

A. County: PinaI County, Arizona 

Arizona Utility Supply & Services. LLC Sanitary Sewer Franchise Sevlcr Franshise I 
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~ E. Board: Board of Supervisors of Pinal County, Arizona. 

C. Grantor: 

D. Grantee: 

Pinal County, by and through i ts  Board of Supervisors 

Arizona Utility Supply Rr Services, LLC', a(n) Arizona corpora:ion, Its 
successors and assigns 

- 

E. Grantee's Facilities: Sewer system and related appurtenances i 

I Section 2: GIWNT 

A. Grantor. 011 March 2 I ,  ZOO1 ~ hereby grants to Grantee, for a period of 25 years: this new 
public utility fianchjse (,hereinafter "Franchise") for the purposc of constructing, operating and 
maintaining a sewer system and related apl~urttcnances along, under and across public streets. alleys 
and highways, except federal and state highways, under the terms and conditions set fwth herein 
within the unincorporated area of Piiial County, Arizona, as descrihed in the Application (hereinafter 
"Franchise Area"). 

~ 

El, Nonexclusive Franchise 

( 1 )  The Franchise granted hereby shall not be esclusi\-e and shall not restrict in any nianner the 
right ofcounty in  the exercise of any regulatory power which it tiow has or iihich may hereafter be 
authorized or permitted by the laws of the State of Arizona. Nothing herein shall be construed to 
prevent County rTom granting other like or similar franchises to any other person, tinii or 
corporation. County retains and shall evtr be - considered 11s having and retaining the right and power 
to allow and to grant to any other person, firm, corporatifin or other coniyanies, franchise rights and 
privileges to be exercised in and upon its public streets, alleys, highways and public places, and such 
of the same and parts thereof as County may deem best or choose to allow. permit, give or grant. 

(2) Nothing herein shall be canstrued to prevent County and its proper authorities from 
constructing and installing a sewer system. o r  iinproveiiients to its public highways, smets and 
alleys, and for that purpose, tu require the Grantee at Grantee's own expense to rsmox'o Grmtce's 
facilities to con Form thereto and facilitate the same. 

C. Reservation of Rights. 

(1) County restrwx the riglit Lo alter and amend the Franchise at any time and in any manner 
necessary for thc safety or welfare of the public or to protect the public interests, and County 
reserves the right to impose at any time restrictions and limitations upon the me ofthe public streets. 
alleys and highways as County decms best for the public safety or welfare. 

(2) County cspressly rescwes the right, after due notice to grantee, 10 mcrdify, amend, alter, 
change Or eliminate any of the provisions of the Franchise uhich m,iy become obsolete or  
impractical; and to impose such additional conditions upon the grantee as may be just and 



reasonable, such conditions to be those deemed necessary for the purpose of insiuiny adequate 
service to the public; provided however, County shall not modify, amend, alter, change or eliminate 
any of  said provisions until after a public hearing, if such is legally required or requested by grantee. 

Section 3: RENEWALISUBSEQUER’T APPLTCATION/REhlOVAL OF SYSTEM - 

A. The Franchise herein granted shall expire on February 14, 2026; and upon its terniination, 
Grantee shall cease to exel-cise under the teimis of thz Franchise the privileges herein granted. In the 
event Grantee desires a renewal of the Frctnchise herein granted, or a new franchise for tf subsequent 
period, Grantee shall apply to and open negotiations with County for that purpose at least six (6) 
months before the expiration of the Franchise herein granted; but nothing herein shall be construed 

~ 

I to bind Coiinty co grant such renewal or subsequent franchise. 
I 

8. Upon termination of the Franchise the grantee shall remove its facilities rTo111 the street!,, 
alleys, ways, highways and bridges wi lh in  the Franchise Area and shall restore the areas to their 
original condition. If such reinoval is not completed within six rnunths of such termination, County 
may deem any property not removed as having been abandoned. 

I 

Section 4: REGLlLATlON 

Grantee, its suwessors and assigns shall be sub-icct to reascmhle regulations for the rnainteiiarice 
by grantee, its successors and assigns, of sitcli poition of  the public strezls. alleys and highways 
altered, damaged or destroyed by Grantee, its agents or employees in exercising the privileges 
granted by the Franchise. 

Section 5 :  CONSTRUCTCOIV, IKSTALLATIOh ANI )  REPAIRS 

A. Prior to the beginning of any construction for installation opthe sewer system and related 
appurtenances. the Grantee, its successors and assigns will submit a plan aP proposed construction 
to the Pinal County Enginccr and will not commence any construction until the plan of construction 
is approved by the County Engineer or his designate. 

B. All work performed by Grantee under the Franchise shall be done in the manner prescribed 
by County and subject to the supervision of County. and in strict compliance with all laws, 
ordinances, rules and regulations of federal, state and local governments. 

C. No construction, reconstruction, repair, o r  relocation under the Franchise shall be 
commenced until written permits have been obtained &om the proper county ofikials. In any pcnvd 
so issued, such officials may impose such conditions and regulations as a condition ofthe granting 
of the same as are necessary for the purpose of protecting any structures in  the highways or streets 
and for the proper restoratiun of such highways, strccts and structures. and for the potection of the 
puhlic and the continuity of pedestrian and vehicular ttaftic. 

D. No consrruction under the Franchise by grantee shall impose upon Counry the duty to 
maintain any public street, alley or highway c in less County accepts said public street, alley or 
highway into the county maintenance system as provided by law. 

Arizona Utility Supply & Sen ices. LLC Sanitary Sewer Franchise Scwet- Frmchisc 3 
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' Section 6: INSPECTION 

County shall, if it deems it necessary, have the right to inspect the construction, operation and 
maintenance of Granter's facilities to insure the proper performance of  the t e r m  of rhe Franchise 
granted herein. - 

Section 7: SUFFICIENCY, LOCATION AND hlAl?iTENANCE 

All of Grantee's Facilities shnll be in all respects adequate, tfticient, substantial and pemianent in 
design and workmanship, and shall be so located, erected and maintained so as riot to interfere with 
the use and enjoyment of the public streets, alleys and highways. All of Grantee's Facilitiej erected 
by Grantee shall be maintained in a saFee, suitable, substantial condition and in good order and repair. 

Section 8:  EXPANSLOF; 

Grantee will. from time to time, during the term of the Franchise make such enlargements and 
extensions of i t s  water system as are necessary to adequately provide for the requirements of County 
and the inhabitants of the Franchise Area; provided that nothing hereiti shaIl compel Grantee to 
expand or enlarge its system beyond the economic and optfitting limits thereof. Such enlargements 
and extensions shall be made in accordance with company [VIIS arid regulutions. 

Section 9: RELOCATlON 

A .  'During the tenn of the Franchise whenever County or any qualified authority having 
jurisdiction in the Franchise Area alters, repairs, improves, or changes the grade of, any public 
streets, alleys and highways in the Franchise A.rca during the term of the Franchise, then  and in such 
event, Grantee, i t s  successors or assigns, at its ( ~ m  expense, shall promprly, upon reasonable notice, 
make such changes in  the location, structure or aligiiincnt of irs water lines and related 
appurtenances as the public officials in charge of such work may deem necessary. 

B. After thirty (30) days notice to Graritee, of needed changes or conections and upon the 
failure of Grantee, to make such changes set forth in SecLion 9(.4) above or to correct any damage 
to the right-of-way of any public street, allzy or highway within the Franchise Area caused directly 
or indirectly by Grantee, its agents. successors or assigns, County or its successors shall have the 
right to make such changes or corrections at the expense ofsnid Grantee, its successors or avigrs, 
and such expenses shall be due and payahle upon written demand by County or i r s  siiccessors to 
Grantee, its successors or assigns,. 

Section 10: LTABlLlTY 

A. If any streets, highways. alleys, ways, bridges, sidewalks, pub1.k place, or other public 
facility should be disturbed, altered, damaged or destroyed by Grantee, its emp!oyees, contractors, 
sithcontractors or agents in the construction. installation, operation and inaintenaiice of Grantee's 
Facilities under the Franchise, the same shhll be promptly repaired, reconstriictc'd, replaced or 
restored by Grantee. without cost to County, as soon as practicable and ill as good condition as 
before Grantec's entry and to the satisfaction of County. Tf Grantee fails to make scch restoration 
and repairs within a reasonahle time as determined by C,oiinty, then County may f i x  a reasonable 

Arizoila Uriliry Siipply A Scwices, LLC Sanitary Stwcr Franchise Scwtr Franchise 4 
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I 

~ time for such restoration and repairs and shall notify Grantee in ivriting of the restoration and repairs 
required and the time ijxed for the performance thereof. Upon failure of Grantee to comply within 
the time specified, County may cause proper restoration and repairs to be made, and the expense OF 
such work shall be paid by  Grantee upon demand by County. 

I 

R .  Grantee shall he responsible to every owner of  property which shall bc injirred by the work 
of construction, installation, operation or inaintenante of Grantee's Facilities under the Franchise, 
all physical damage which shall be done to such injured property through any act or omission of 
Grantee, its employees, CantrxtOrS, scibcmtractors or agents arising our o F m i d  construction, 
installation, operation or maintenance. 

C:. It 1s a condition ot the Franchise that CoLinly sh:ill not arid does not by reason of the 
Franchise assume any liability o f  the Grantee whuihotver for injury to person4 or dania.ge to 
property. 

Section 1.1 : TNDEMNIFICATlOh' 

Grantee by its acceptance of the Franchise agrees for itself, its successors and assigns that 
throughout the entire tern] of this franchise, Grantee, its simessors arid assigns, at i t s  sole cost and 
expense, shall indemnify, defend, save and hold harmless Pinal County, its elected ot'ticers, 
employees and agents froin any and a l l  lawsuits, judgmcnts and claiiiis for injury, death and daniage 
to persons and property, both real and pcrsonal. c.aused by the construction, design, installation: 
operation or maintenance o f  thc sewer  system or related appurl'enmces by Crantcc within the 
Franchise Area. Indemnitkd expenses shaf I include, but not be limited to, litigation and arbitration 
expenses, and attorneys' fees. 

Section 12: ACCEPTAKCE Bk' GRANTEE / EFFECTIVE DATE FRANCHISE 

The Franchise shall be accepted by Grantee by written instrurnent in the form attached hereto as 
Exhibit "B" (hereinafter " Accepranct-'I), executed and acknowledged by i t  as R deed is required to 
be, and filed with the Clerk ofthe Pinal County Hoard o f  Supervisors within thirty days after the 
date this Franchise i s  accepted by County. This Franchise shall be effective upon delivery ofthe 
Acceptance to the Clerk of thc Pirial County Board of Supervisors in the form required and within 
the time specified above. 

Section 13: LIMITS ON GRANTEE'S RECOURSE 

A. Grantee by its acceptance of the Franchise ack.nowledges such acceptance relies upon 
grantee's own investigation and understunding of the power and authority of the County to grant said 
hnchisr. Grantee by its acceptance ofthc Franchise accepts rhe validity of the temis and conditions 
of the Franchise in their entirety and agrees it will not. at any time, proceed against County in any 
claim or proceeding chall~r~ging any term or provision of the Franchise as unreasonable, arbitrary 
or void, or that Cou'nty did not hdve the authority to impose such tern1 or condition. 

B. Grantee by accepting the Franchise acknowledges that it has not heen i:iduced to accept the 
same by any promibe, verbal or written, by 61- on behalf of County or by any third person regarding 
any term or condition ofrhe Franchise not expressed thcroin. Grantee: by its acceptance of the 
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' 
Franchise l=ui.rlicr pledges that no promise or inducement, oral or written, has been made to any 
employee or official of County regarding receipt o f  the Franchise. 

I C. 

by the terns and conditions herein. 

Grantee by its nccepkance of the Franchise further acknowledges that it has carefilly read 
the tenns and conditions of the Franchise and accepts without reservation the oblipatioiis imposed I 

i - 

D. The Board's decision concerning i t s  selectioii and awarding of the Franchise shall be final. 

Section 14: FAILURE TO ENFORCE FRAh'CHTSE 

Grantee shall not be excuhed from complying w t h  any of the terms and conditions of the Franchise 
by ariy failure of County, tipon any one or more occasions, 10 insist upon the Grantee's performance 
or to seek Grantee's compliance with any one or nmre of such terms or conditions. 

Section 15: COMPLlANCE WITH THE LAW 

Granter shalt at all times, conduct its business cinder the Franchist in  accordance with all federal, 
state and local laws, rules and regulations, as amended, including any future amendments thereto 
as may, from time to time. be adopted. 

Section 16: 1NTERPR~TA'I'IC)NIGOVERNING LAW 

The interpretation and performance of the Franchise and of rhe general terms and conditiom shall 
be in accordance with and governed by the laws of  the Stiitc of Arizona. 

Section 17: VENUE - 

Exclusive v'cnLic for ariy legal action LO enforce the provisions, tenns and conditions of the Franchise 
shall be the Superior Court of the State of Arizona in and for the County of Pinal. Florence, 
Arizona.. 

Section 18: SEVE'KABTLITY 

If any Section, provision, term or covenant or any portion of any section, provision, term or covenant 
of the Franchise is determined to be illegal, invalid or unconstitutional, by any court of competent 
jurisdiction or by any state or federal regulatory ijgtrlcy having jurisdiction thereof, such 
determination shall have no effect on any remaining portion of such seccioti, provision, lerrn or 
covenant or the remaining sections, provisions, terms or covenants of the Franchise, all of which will 
remain in full force and effect for thc tertii o f  the Franchise or any renewal or renewals thereof. 

Section 19: FORFEITURE 

A. If Grantee fails to comply with any of the provisions of this agreement or defaults in any of 
its obligations hereunder, e~cept  for causes beyond the reasonable control of Orantee; and shall fail 
within thirty (30) days affer writtcn notice From County to comniencc, and within a reasonable time, 
complete the correction of such default or noncompliance, County shall hate the right to revoke this 

Arizona Utility Supply & Sen ice$, LLC Sanitiiry S e n w  Frnnchisc Sewer Ftancliise 6 
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' agreement and all righrs of Grantee hereunder. In the event Grantee makes R geneml assignment or 
general arrangement for the benefit of creditors; or a trustee or receiver is appointed to take 
possession of substantially all of Grantee's Facilities within the Franchise Area or of Grantee's 
incerest in this Franchise, where possession i s  not restored to Grmtee within thirty (30) days; or 
Grantee's Facilities within the Franchise Area are subject to an attachment, execution or other 
seizure of substantially all of the Grantee's Facilities within the Franchise Area or this Franchise, 
where such seizure is not discharged within thirty (30) days, County may declare the Franchise, 
along with the Original Franchise, forfeited and terminated. 

E. 
arising fiom siich violations. 

- 

Nothing herein contained shall limit or resVict any other legal rights that County may possess 

Section 20: REVOCATION OF FRANCHISE 

The Franchise may after due notice and hearing, bc revoked by County for any of the following 
reasons: 

A. For false or inisleading statements in, or material omissions from the application for and the 
hearing on the granting of the Franchise. 

B. Far any trilnsfcr or assignment of the Franchise or control thereof withour County's written 
consent. 

C. For failure to comply with any of the telms and conditions of the Franchise. 

Section 21: ASSICNI\IEh'T/TEUNSFER 

Grantee shall not assign or transfer any interest in the Franchise without the prior written const?nt 
oFCounty. Said Board shall not unreasonably withhold its consent to 8 proposed transfer. 

Section 22: NOTICE 

Notices required iirtder the Franchise shall be delivered or sent by certified mail, poskgz prepaid to: 

Grantor: 

Clerk ofthe Pinal County Board of Supervisors 
P.O. Box 827 
3 1 N. Pinal Street 
Florence, Arizona 85232 

Grantee: 

Arizona Utility Supply & Services, LLC . 
4002 E. Taro Lane 
Phoenix, Arizona 85050 

7 

' I  
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The delivery or mailing of such notice shall be equivillent to direct personal notice and shall be 
deemed to have been given at the time of delivery. Either party may change its address under this 
section by written notice to the other party. 

Section 23: REMEDIES - 

Rights and remedies reserved to the parties by the Franchise are cumulative and shall be in addition 
to and not in derogation of any other rights or remedies which the parties may have with respect to 
the subject matter ofthe Franchise and a waiver thereof at any t ime shall not affect any other time. 

Section 24: MCHT OF INTERVENTION 

County hereby reserves to itself, and Grantee hereby grants to County, the right to intervene in any 
suit, action or proceeding involving any provision in the Franchise. 

Section 25: BOOKS AKD RECORDS 

Grantee shall maintain books and records thijt identify all of Grantee's underground hcilitirs by type 
and location within the Franchise Area. Grantee will  makc such books and records nvoilablr to 
County upon County's request and without cost to Coounty. 

Section 26: AD VALOREM TAXES 

Grantee shall pay its ad valorem taxes before they hecorns delinquent 

I 

Arizona Utility S ~ p p l ~  & Services. LTX Sanitary Sewer I'ranchisc Sen et- Franchise 8 



I IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairnian 

affixed on Actual date of hearing. 
l and its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be 

I . '  
I PMAL COUNTY BOARD OF SUPERVISORS '-.a . .-__. ' .- ...( 

J i m  ie B. Ken, Chairman 5 

APPROVED AS TO FORM: 

Richard Husk, Deputy County Attorney 

I 
I 

Arizona Utility Supply &, Services, LLC Sanitary S e w r  Franchise Sewer Franchise 9 
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Arizona Utili@ Suppry (& Services, LLC 
4oM E. TW Le Phoepix. AZ 85050 
(602) 569-3 190 FAX (602) 569-3536 

888-921 -5577 

Ddccmba 12,2000 

RE: Sanitary !$ewer Ftsackise 

Mt. Gary Medina 
Pinal Coumy Board of Supervisors 

May this letter Serve as m appIicarion to The PinaI Couiuy Board of Supervisors to obtain a raaitary sewer 
h c h i s e  over the following described propeq'  

- &f- 
All of Section 20, all of Section 29, ad thecast one half of the wrth ane half of Section 21 of 
Towmbp 2 South, Range 8 East of the Gila a d  W River Base add Met id ia  Pind County, 
ATizoM 

Enclosed as well is the 5200 filing fee. Please advise i€ there is additional information tha! is needed to set 
this matta before your Board for heruing and p t i ~ g  this h c h i s e .  

very d Y  Y W  

MamgtdMember 

PRGE: 11 

EncI. -Maps 
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Exhibit B 

SAMPLE ACCEPTANCE OF $EWER FRANCHISE 

To: Board of Supervisors Pinal County, Arizona - 

Grantee, Arizona Utility Supply & Services, LLC, a(n) PLCizoni corporation, does hereby accept the 
grant of a new public utility franchise from Pind County, Arizona, (hereinafter 

"Franchise"), to construct, operate, and maintain a sewer system and related fixtures along, under 
and across present and ii.~turt? public streets, alleys and highways, except state highways, within the 
unincorporated area of Pinal County, Arizona, as stated in its aypticatiun for a new public utility 
Ganchise. 

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to 
observe and perfonn all the provisions, terns and conditions of the Franchise. Grantee accepts w c h  
provisions, terms and conditions and expressly waives any *and all objections to the reasonableness 
or legality of any provisions of the same or any part thereof, or as to the legal right or authority or 
the County o f  Pinal to impost the same. 

Grantee declares that the statements and recitals in said Franchise are correct, and Grantee declares 
it has made and docs make the agreement, statements and udinissions in said Franchise recited to 
have been or to be made by Grantee. 



,- 

recorded mail to: 

Pinal County Board of Supervisors 
P.O. Box 827 
Florence, Arizona 85332 

p ' ~ k l ~ u  t T ? A W - $ ! F  

D A T E :  0 5 / 1 4 / 0 1  T I M E :  1 6 1 4  
FEE : 0.00 
PAGES : 8 
F E E  NO:  2 0 0 1 - 0 2 1 5 0 7  

T I M E :  1 6 1 4  I D A T E :  0 5 / 1 4 / 0 1  I FEE : 0.00 
8 PAGES : 

F E E  NO:  2 0 0 1 - 8 2 1 5 0 7  I 
(The above space reserved for recording information) 

CAPTION HE.-U>IiVG 

Expansion of a sewer franchise from Arizona Utility Supply & Services, LLC. 
Orisinal recorded franchise: 2001 -01 6379. 



Of T- Sr Seryices. 1 . l .C  Sewer . . .  

WHERE-AS, Arizona Utility Supply & Services. LLC had received a Sewer franchise from Pinal 
County to establish and maintain Sewer services on .Arizona Utility Supply 22 Services, LLC, see 
document number orig. Recordes in the Office of the Pinal County Recorder (hereinafter "Original 
Franchise"). 

WHEREAS, Arizona Utility Supply & Services, LLC, a(n) Arizona corporation, duly authorized 
to conduct business in the State of hizona, has duly filed and presented to the Board of Supervisors 
of the County of Pinal, State of Aizona, its application for expansion of the Original Franchise for 
the purpose of constructing, operating and maintaining Sewer lines and related appurtenances along, 
under and across the public streets, alleys and highivays, except federal and state highways, within 
the unincorporated area of Pinal County, Arizona. as described in Exhibit "A" attached hereto 
(hereinafter "Expansion"). 

WHEREAS, upon filing of Arizona Utility Supply & Szrvices, LLC's application for the Expansion, 
the Board of Supervisors of Pinal County ordered a public notice of its intent to consider the granting 
of the Expansion to be published in a newspaper of general circulation, in Pinal County, Arizona, 
stating the time and place for consideration of the Expansion was set €or 950  a.m. on May 9*, 2001, 
at the Pinal County Board of Supervisors' Hearing Room, Administration Building No. 1, Florence, 
Arizona. 

- 

WHEREAS, said application for the Expansion and Amendment havins come on regularly for 
hearing at 9:30 a.m. on May gth, 2001; and it appearing from the affidavit of the publisher of the 
Florence Reminder & Blade-Tribune that due and regular notice of said time and place set for the 
consideration of such action has been published for at least once a week for three consecutive weeks 
pnor to said hearing date, to-wit: in the issues of the Florence Reminder Br Blade-Tribune published 
on April 19', April 26'h, and May 3d, 2001; and the matter being called for hearins at 9 5 0  a.m., and 
an opportunity having been given to all interested parties to be heard. 

WHEREAS, the Board of Supervisors of Pinal Counr). has the po\ver to amend an existing franchise 
under its general police powers in such matters. 

NOFV, THEREFORE, 

Section 1: DEFINITIOSS 

First .Amended 
Arizona Utility Supply & Services, LLC SeLver Franchise 1 



The following terms used in this expansion and amendment of the Original Franchise shall have the 
following meanings: 

A. County: Pinal County, Arizona 

B. Board: Board of Supervisors of Pinal County, Arizona. 

C. Grantor: Pinal County, by and through its Board of Supervisors 

D. Grantee: Arizona Utility Supply & Services, LLC, a(n) Arizona corporation, its 
successors and assigns 

E. Grantee's Facilities: Sewer lines and related appurtenances 

Section 2: GRANT 

Grantor, on May 9Ih, 2001, hereby ,orants to Grantee, for a period of time not to exceed the Original 
Franchise, this expanded and amended franchise (hereinafter "First Amendment Amended 
Franchise") for the purpose of constructing, operating and maintaining Sewer lines and related 
appurtenances along, under and across public streets, alleys and highways, except federal and state 
highways, under the terms and conditions set forth herein within the unincorporated area of Pinal 
County, Arizona, as described in the Expansion and the Original Franchise (hereinafter "Franchise 
Area"). 

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE 

The First Amended Franchise shall be accepted by Grantee by written instrument in the form 
attached hereto as Exhibit "B" (hereinafter "Acceptance"), executed and acknowledged by i t  as a 
deed is required to be, and filed with the Clerk of the Pinal County Board of Supen*isors within 
thirty days after the date this First Amended Frhchise is accepted by County. This First Amended 
Franchise shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board 
of Supervisors in the form required and within the time specified above. 

Section 4: LIMITS ON GRAiiTEE'S RECOC'RSE 

A. Grantee by its acceptance of the First Amended Franchise acknowledges such acceptance 
relies upon grantee's own investigation and understanding of the power and authority of the County 
to grant said franchise. Grantee by its acceptance of the First Amended Franchise accepts the 
validity of the terms and conditions of the First Amended Franchise in their entirety and agrees it 
will not, at any time, proceed against County in any claim or proceeding challenging any term or 
provision of the First Amended Franchise as unreasonable, arbitrary or void, or that County did not 
have the authority to impose such term or condition. 

First Amended 
Arizona Utility Supply 8c Services, LLC Sewer Franchise 2 



* B. Grantee by accepting the First Amended Franchise acknowledges that it has not been induced 
to accept the same by any promise, verbal or written, by or on behalf of County or by any third 
person regarding any term or condition of the First Amended Franchise not expressed therein. 
Grantee by its acceptance of the First Amended Franchse further pledges that no promise or 
inducement, oral or written, has been made to any employee or official of County regarding receipt 
of the First Amended Franchise. 

C. Grantee by its acceptance of the First Amended Franchise further acknowledges that it has 
carehlly read the terms and conditions of the First Amended Franchise and accepts without 
reservation the obligations imposed by the terms and conditions herein. 

D. In case of conflict or ambiguity between the First Amended Franchise and the Original 
Franchise, the provision which provides the geatsst benefit to County, as determined solely by 
County, shall prevail. 

E. 
shall be final. 

Section 5 :  SEVERU3ILITY 

The Board's decision concerning its selection and awarding of the First _Amended Franchise 

If any section, provision, term or covenant or any portion of any section, provision, term or covenant 
of the First Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court 
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, 
such determination shall have no effect on any remaining portion of such section, provision, term 
or covenant or the remaining sections, provisions, terms or covenants of the First Amended 
Franchise, all of which will remain in full force and effect for the term of the First Amended 
Franchise or any renewal or renewals thereof. - 

Section 6: NOTICE 

Notices required under the First Amended Franchiss shall be delivered or sent by certified mail, 
postase prepaid to: 

Grantor: 

Clerk of the Pinal County Board of Supervisors 
P.O. Box 827 
31 N. Pinal 
Florence, Arizona 85232 

Grantee: 

Arizona Utility Supply & Services, LLC 
3420 E. Shea Blvd., Ste. 213 
Phoenix, Arizona 85050 

' 

First Amended 
Arizona Utility Supply & Services, LLC Sewer Franchise 3 



The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be 
deemed to have been given at the time of delivery. Either party may change its address under this 
section by written notice to the other party. 

IN WITNESS WHEREOF, the Board of Supervisors of Phal  County, Aizona, by its Chairman 
and its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be 
affixed on May gth, 2001. - 

PINAL COli'iuTY BOARD OF SUPERVISORS 

* I  

-1 

, I  

ATTEST: 
1 . '. . .  

. 1 .  

W 

APPROVED AS TO FORM: 

First Amended 
Arizona Utility Supply &.Sen?ices, LLC Sewer Franchise 4 
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I a -  . Exhibit B 

SAMPLE ACCEPTAiiCE OF EXPANDED .4iYD AMENDED FWYCHISE 

To: Board of Supervisors Pinal County, k izona  

Grantee, Arizona Utility Supply & Services, LLC, a(n) Arizona corporation, does hereby accept the 
May 9 2001 grant of an First Amended Franchise from Pinal County, Arizona, to construct, 
operate, and maintain Sewer lines iind related fixtures along, under and across present and hture 
public streets, alleys and hghways, except state hghways, within the unincorporated area of Pinal 
County, Arizona, as described in the Application, which is made a part hereof. 

lh 

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to 
observe and perform all the provisions, terms and conditions of the First Amended Franchise. 
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections 
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal 
right or authority of the County of Pinal to impose the same. 

Grantee declares that the statements and recitals in said First Amended Franchise are correct, and 
Grantee declares it has made and does make the agreement, statements and admissions in said First 
Amended Franchise recited to have been or to be made by Grantee. 

AZ Utility First E&A 
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ARIZONA DEPART 
OF’ . 

-.E N v I R.O N M E NTA L I .  

Jane O+ Hull .. 3033-Notth Centd Atknue 4 PhGnix, AI~ZCUIJ 85012-2809 ’ . 
(602) 207-2300. .- wadeq.statt.ar.us .. .covemar .: ’ -‘, . 
- .  . ,.a 

_. . ,._ ,.-. .- ~ 
‘ . -  

DW-02-098 
October 16,2001 

Mr. George Jobnson, President 
Johnson Utilities, LLC 
5230 East Shea BouIevard 
Scattsddc, Arizona 85254 

CERTIFIED MAlL 
Return Receipt Requested 
7099-3400-0016-2S7 1-6260 

- 
Subject: Sun Valley Fanns Unit V, Public Water System (PWS) PWS ID #11-116 

NOTICE OF VIOLATION 

The Arizona Department of Environmental Qualiw @DE@, .Water Quality Division, Yater’ 
Quality Compliance Sectioa, D W g  .?$at&bmplihcdand En€orc&ent Unit has reason to, 
believe that Mr. George Johnson, President, Johnson Utilities Co.’as the owner and operatoi of” .:: 
PWS 1D # 11-1 16, Sun Valley fams Uhit V (Wpter .Suppli&), located near the City of Qaeen 
Creek in Pinal County,’&izona, has violated the Arizona Revised Statutes (A.RS.) 0 49-101 et 
seg. or the applicable d e s  found in the Arizona Administrative Code (A.A.C.). ADEQ 
discovered the violations desed MQW during review of the facility’s fik completed on October 
5,2001. 

,. 

I. LEGAL A m  Q ~ T U  and NATURE OF ALLEGED VIOLATIC”) 

Legal Authority Nature of Violation . 

A. A A C  R184-507. Failure of the Water Supplier to reoeive an 
Approval of Constrwiion ( A 0 0  h m  mEQ, prior 
to operating a newly wDstnrcted facility. 

. No docmentation e- in the pubiic record at ADEQ that proves the required 
AOC (project 3 20000368) was received by the water supplia prior to March 2, 
200 1. Jobnson Utilities placed a newly constiucted facility into service on 
October 3,2000, a d  contiaued s-g water to &e Sun VaUey Farms Unit V 
drinking water distribution system until March 27,2001, a total of  178 days of  
operatiaa. 

Northern Rcgional OlXa Southern Regional Office . .  
151 5 East Cedar Avenue Suite F - Flagstaff, a 86004 400 West Cbngrev Shec Suite 433 Tucson, AZ 85701 ’ ’ 

(520) i79-0313 (5201 6286733 
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DW402-098 
Notice of Violation 
PWS ID# 11-1 16, Sun Valley Farms Unit V water system 
October 16: 2001’ 

B. 

C. 

D. 

6025422129 P.03 

Page 2 

A.A.C. R184505. Failure of thc water supplier to receive an Approval to 
Construct (ATQ’fiorn ADEQ, prior to starting 
construction of a modifidation to an existing facility ., 

. N o  documentation exists in the public record that proves the required ATC was 
received by the water supplier prior to the construction of the “Rickie well”, 
(ADWR # 55-570372) the associated line exteasion and connection to the Sun 
Valley Fpms Unit V distribution system PWS Q X 8 1  1-1 16. Johnson Utilities 
began construction of the “Rickie well”, the associated pipe line (Copper Road 
water transmission main) and the connection to PWS ID #! 11-1 16, on December 2, 
1998 and completed the construction on Much 3 1, 1999, a total of 120 days. . 

A.A.C. R18-4-507 Failure df  the water. Supplier to receive an Approval 
of Constnrctim (AOC) from ADEQ, prior to 
operating a newiy coastmcted facility. 

No documentation exists in the  public record at ADEQ that proves the required 
AOC (Kickie WelYCooper Road water trandssion main project) was received by 
the-water supplier h~ ADEQ, prior to March 12,2001. JbhnsonUtilities placed a 
newly constructed faciliwinto scrvicc on March 15 2001, and continued sdving 
water to the Sun Valley Farms Unit V distribution system until Mar& 27,2001, a 
totd of 15 days of operation. 

A.A.C. R18-1-125E Failure of the water hauler to mclintain a log of all on- 
loading, chlorine disinfectant additions and redisual- 
$.e chlorine rncasurunents. 

, 

Johnson Utilities reportcd that water was hauled from September 1,. 2000, i d  
October 3,2000. The log provided to ADEQ by Johnson Utilities indicates water 
hading was discontinued on September 28, ZOOO. Therefore, the required log was 
not maintained for 6 days when water \vas being hauled to the Sun Vdey  Farms 
Unit V watcr system. 

. .  
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DW-02-098 
Notice of Violation 
PWS ID#/ 11-116, SunValley Farms Unit V water system 
October 16,2001 

u. 

6825422129 P.02 

Page 3 

D-0 CUMEPl" G COMPLIANCE 

A. Within7 days of the effective date of this notice, Jofvlsbn Utilities Co., as owner 
and operator of PWS # 11-216, Sun VaIIey Farms Unit V water system. shall 
provide information as follows: 

A rcport relating to the c m n t  status of the Ricki Well and the associated 
pipe line which will connect the Ricki wdl to the Sun VaIley Farms Unit V 
distribution system. The status report should include a written description of 
the cment status in obtaining, from ADEQ the required Approval to 
Construct (ATC) and the Approval of C O ~ ~ ~ I W C ~ ~ O A  (AOC). 

III, SUBMITTING COMPLTANCE . DOCUME NTATION 

Please send all compliance documentation and any other Maen correspondence regarding 
this Notice to ADEQ at the followins address: 

Bill DePauI, Case Manager 
ArizQna'Department of Environmental Quality 
Drinking Water Compliance & Wotcemcnt Unit 
3033 No# CentraI Avenue M05OlJ3 
Phenix, Arizona 85012-2809 

. 

w. STATEMENT OF CONSEOUENCES 

A The time francs within this Notice for irchieving and dncmenting compliance are 
hrm limits. Failure to achieve or document compliance within the time fima 
established in Notice: will result in an adminisnstive order or civil action 
rquiring compliance within a reasonable time fiamt and/or subsmntid civil 
penalties. ADEQ will agree to extend the time hmes only in a compliance 
schedule nesotiatcd in the context of an admiriistrative consent ordet or civil 
consent judgmeat 

B. Achieving compliance does not preclude ADEQ from seeking civil penalties for the 
violations alleged in this Notice as allowed by law. 
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ADBQ is willing to meet regarhg this Notice. To obtain additional information about this 
Notice or to schedule a meeting to discuss this Notice, please contact Bill DePaul at 1-800- 
234-5677, exfp,652 or (602) 207-4652. < 

Drinking Water ~o&i:ance Worcement unit 

forcement Coordinator 
Drinking Water Compliance & Enforcement Unit 

JAC: WAD:& 

cc: DWCBU Reading File 
Facility File PWS 11-1 16 
EilI DePaul, Case Manager 

Certified.Mafl. Return Recejut 

Delator Corporation, Statutory Agent 
Johnson Utilities, LLC. 
7201 E. Camelback &ad, # 330 
Scottsdale, AZ 8525 1 

pcmlar U.S. Mail 
Karen B q .  Field Impcctor 
Arizona Department of Environmental Quality 
Water Quality Compliance Section 
Drinking Water Compliance Enforcement Unit 
3033 N. Central, M0501B 

. 

Phoeaix, AZ 82012-2809 

Reg Glos, Dirxtor of Environmenral Health 
Pinal Councy Health Department 
P.O. Box 25 17 
Florence, AZ 85232 

Assistant Director 
Arizoan Corporation Commission 
Utilities Division 
1200 West Washgton 
Phoenix, An’lzona 85007 

7099-3400-0016-257 1-6277 


